KoHcyabTanus 11 meaaroros
«UAcTopust nporuBoaeincTBusa Koppynuuu B Poccun»

TepMUH «KOPPYMIIHS» B IEPEBOJIE C JIATUHCKOTO (COorruptio) 03HAYAET «IOAKYID»,
«IIopYay, «ymnagok».

K nmpuszHakaM KOppyIuu OTHOCUTCS:

> HEMOCPEJCTBEHHOE  HaHeceHHe  yiiepOa aBTOPUTETY WM  UHBIM
OXpaHSEMBbIM 3aKOHOM MHTEpecaM TIOCYAapCTBEHHOW (MyHULMIAIbHOW) BIACTH
(ciy>xOn1);

> HE3aKOHHBIM  XapakTep TOJy4YaeMbIX JODKHOCTHBIM — JIMIIOM  OJjar
(MaTepuanbHBIX U HEMATEPUAIBHBIX );

> UCITOJIb30BAHUE JOJKHOCTHBIM JIMIIOM CBOEr0 CTaTyca BOIIPEKH MHTEpecaM
roCyJapCTBEHHOUW (MYHMIIUTIATBLHOMN) CIYKOBI;

> HaJIMYUE€ Yy JOJDKHOCTHOIO JIMIA YMBICJIAa Ha COBEpLICHUE JCHCTBUU
(Oe3neiicTBUs), OOBEKTUBHO MPUUYMHSIOIIUM YIIEPO OXpaHsSEMbIM 3aKOHOM HHTEpecam
BJIACTH WJIH CITY>KOBI,

> HaJW4YUE€ Y JOJDKHOCTHOIO JIMIA KOPBICTHOW WM WHOW JIMYHOU
3aUHTEPECOBAHHOCTH.

CBOMMHM KOpHSIMU KOPPYILHS KAaK COLUHUAIBHOE SBICHUE YXOAUT KOPHIMU
B IIyOOKO€ MPOIILIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYNLMS» HE YHNOTPEOISUICS B POCCUHCKOM
3aKOHO/IATEILCTBE M HE ObLI BBEJAEH B HAYYHBIM 0OOpPOT BIUIOTH J0 Hadajia XX BeKa,
OJJHAKO MW JIO J3TOr0 IMEepuojia CYLIECTBOBAJIU KOPBICTHBIE 3J0YNOTPEOIEHUS
JTOJKHOCTHBIX JIUL, TPAKTYEMBIE COBPEMEHHBIM IIPABOM KAaK KOPPYITLIUSL.

NMucruryr xkopmuienusi. IlosBieHue xoppynuuu Kak sBiI€HHUs Ha Pycu TecHO
CBA3aHO C TpPaJuUUsAMH OOIIecTBa B IMEPUOJ CTAHOBJICHUS TOCYAAPCTBEHHOCTU
B IX—X BekoB, Korja TMpeACTABUTEIM T'OCYJapCTBEHHON BJIACTH OOECIICUMBAIUCH
OOLIMHOW MO HOpPMaM, YCTAaHOBJICHHBIM TIJaBOM TOCyJapcTBa (TaK Ha3bIBA€MbIN
UHCTUTYT «KOpMJIeHUs1»). OJHAKO 3TH HOPMBI HE MOTJIM OBITh €IMHBI JUISI BCEX
4yuHOBHUKOB. Hecnyuaiino B rasere «Pycckas [IpaBna» B 1ensx yCTaHOBIEHHUS €QUHBIX
HOPM TI0 OOECHEYEHHI0 TOCYIapCTBEHHBIX YMHOBHHMKOB OBLIO CIENAaHO YKa3aHUE
Ha pa3Mepbl ATOro o0ecrieyeHus: OOIIMHOM.

Pycckue neronucu XIII Bexa. B pyCCKOM f3bIKE KOPpYNLUSA U B3ATOYHUYECTBO
Kak oaHa u3 €€ (OpM HCTOPUYECKH OO0O03HAYAIMCh TEPMHUHAMHU <JTUXOUMCTBOY
U «M3IOMMCTBOY.

M3nonmMceTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHUX JIETOIHCSIX
XIII Bexka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JI0YIOTPEOJICHUS MO CIyk0e
BO3HUKJIA C TOSIBIICHUEM YIIpaBIAOIMX (BOXKAECH, KHS3€H) U Cylel Kak CpelacTBO
BO3JICHCTBUSA HAa MX OOBEKTUBHOCTH U JTIOOPOCOBECTHOCTH NPHU PEIICHUH Pa3TUYHBIX
BOIIPOCOB.

TonkoBaHne M3J0MMCTBA M B3ATOYHMYECTBA JIAHBI B TOJKOBOM CJIOBApE
B.M. Jlans.



/{BuHCKasg ycraBHas rpamora 1397 roxa.MsgonMcTBO
yIOMHHaeTcsl B pycckux Jieronucsax XIV Beka, Harpumep B JIBUHCKOU
yctaBHOM rpamore 1397 roma B cTathe 6. «A camocyzaa 4eThipe pyostH,
a camMoCyJl TO: KTO M3BICHaB TaTs C MOJMYHBIM, J1a OTIYCTHT, a cole
IOCYJl BO3BMET, a HAMECTHUKHM JIOBENAIOTCA II0 3alOBEAH, HHO
= W.i% TO caMoCyJ, a OmpuYb TOrO0 camocyna HeT». Tam ke, B cTtarbe 8:

Jlpuncican «...a Yyepec MOpYyKy HE KOBaTH, a MOCYyJa B JKEJIE3€X HE MPOCUTH; a YTO
YOTABIIPMOT | g jkesIe3eX MOCYJI, TO HE B IOCYJD».
B norosope HoBropoma ¢ kHsa3em bopucom AnekcanapoBuyeM

| C TOJUYHUM K HOBTOPOYKOMY MOCAJHUKY WU HOBOTOPCKOMY, CYAUTE

~ ero 1o XPECTHOMYYETIOBAHBIO, a MOCYJIa HE B3SITHUH C 00€ TTOJIOBUHE.

‘ Psan uccnenoBareneil UCTOPUM POCCUMCKOTIO 3aKOHOJIATENLCTBA

MOJIaraloT, YTO TOHATHE IOCYyJIa HAYMHAET YHMOTPEOJSITBCS B CMBICIIE
B3iITKM, HaunHasg ¢ IIckoBCKO# CyaHOM TIpamMoTbl, KOTOpas HMEJa

eyt roamora | OCOBYIO CTATBIO «O TIOCYITAX),

Cyneonuk 1550 roga m Cyanas rpamora 1561 roaa. IlepBoe
3aKOHOJATENBHOE OTrpaHUYECHUE KOPPYIIIMOHHBIX JNEHCTBUI
npuHaiexut Usany I1I.

Ero Buyk WMBan IV BacuibeBuu ['posnbiit BBEN CyneOHUK
1550 roga u Cynnywo rpamoty 1561 roma, KOTOPBIMH M3JIOMMCTBO
PU3HABAJIOCH  YTOJOBHBIM INpecTyluieHHeM. B kadecTBe mep
& OTBETCTBEHHOCTH MPEIyCMaTPUBAIIOCh HaKa3aHHE B BUJIE BPEMEHHOIO
Wan I'posmerii 1 6ECCPOYHOTO TIOPEMHOTO 3aKITIOYCHUS, a TAKKE CMEPTHOM Ka3HH.

Yaoxkenue 1649 roga.Crnenyer 3aMeTUTh, YTO YrOJIOBHOE IIPaBO
B XVII Beke pa3BUBajoCh B YCIOBUSAX PE3KOTO 00OCTPEHUS KJIACCOBBIX MPOTHUBOPEUHIA.
3aMETHBIM CTHUMYJIOM €ro pa3BUTHA, PACIIMPEHUs Kpyra JACSHUW, MOMJIeKAIINX
YTOJIOBHOMY IMPECIIEI0BAHUIO, TOSBICHUIO HOBBIX BHUJIOB MPECTYIUIEHUM, MOCTY>KUIU
coOprtrst  Havama XVII Beka u Boccrammsa 30-40-x romoB XVII  Beka.
Ko Bpemenum Anekceds MuxainoBuya PomaHoBa  OTHOCHUTCSI  NPAKTUYECKHU
€MHCTBECHHBIN HapOIHBIN OyHT AHTUKOPPYILMOHHON HAIpPaBIECHHOCTHU.
On npomsomén B MockBe B 1648 romy u 3akoHUYWICS TOOET0M MOCKBHUEH: IapéM
OBLTM OTJIaHbl HA pacTep3aHHe TOJIE JABa KOPPYMIIMPOBAHHBIX «MHUHHUCTpa» — IjaBa
3emckoro npukasa [Inemiees u rinasa [lymkapckoro npuka3a TpaxaHUOTOB.


http://www.google.ru/url?url=http://www.etextlib.ru/Book/Details/5485&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwirmaGt45_OAhXCjCwKHSi5D6AQwW4IFzAB&usg=AFQjCNGit11sLrBBoW5lHGKILqimJp4C6w
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[Tocne Boccranmit 30-40-x romoB XVII Beka yrosoBHOE
m | 3aKOHOJATEIbCTBO MPUHSIO Oollee KapaTelbHbIH XapakTep. DTO MOIYYHIIO
" 1640, CBOE BoOIUIONIEHHE B YIIokeHHu 1649 roma. YiokeHue BOEpBble MAET
ONMpeNeNEHHYI0  KJacCU(UKALMIO TMPECTYIUICHUH. DBbUIM  BBIJIETIEHBI
“ U crienManbHbIE MOATPYIIIIBI MPECTYIICHUIA: rocyJapCTBEHHBIEC
s (monuTHYECKUE) U MPOTUB Mopsika yrpaieHusi. COOCTBEHHO YroJIOBHbIE
MPECTYIUIEHUSI MOKHO MOAPA3ACIUTh HA JIBE MOJATPYMIbI: JOJKHOCTHBIE U MIPOTUB IPaB
Y )KM3HU YaCTHBIX JIUII.
[lepByto rpymmy COCTaBJISIM MPEUMYIECTBEHHO MPECTYIUICHUS JTOJKHOCTHBIX
JUIL cyAeOHBIX opraHoB. OCHOBHOM B/ MTPECTYIUICHUH 31€Ch COCTABIISIT HETIPABBIA CY/T
3a B3SATKY WIM B PE3yJIbTaTe MPUCTPACTHOTO OTHOIICHUS K MOJACYAUMOMY IO MOTHBaM
IpyXObl WU Bpaxabl. MOTHUB O TOCyJe KakK CIYy)KEOHOM MPECTYIUICHUU SIBISIETCS
OJIHUM U3 JIOMUHUPYIOIIMX B VYJOXKEHHH B 4YacTH MPUKA3HOIO U BOEBOICKOTO
YOpaBICHUS W CYJONPOU3BOJCTBA, CBHUJETEIBCTBYS O TMPOILBETAHUU KOPPYILUU
1 Mpou3BoJIe cpenu deodanbHON agMUHHCTpanuu. [Ipn HempaBOM Cyje HCTIIOB HCK
oOparmajicsi IpoTUB CyJe t000ro 3BaHMs, MOBUHHBIX B ATOM, NPUYEM B TPOUHOM
pasmepe. C HUX XK€ B3BICKUBAJIUCH CyJIEOHBIC MOIUIMHBI, IEPECY/T U MPABBINA JECATOK,
KOTOpbIE€ IUJIM B TOJIb3Y Ka3Hbl. CyJapd CHHUMAJIUCh C JOJKHOCTEH, TyMHBIC YWHBI
JUIIAIUCh YECTH, a HE JyMHBIC MOABEPrajiiCh TOPrOBOWM Ka3HU. AHajJorhyHas Kapa
3a T€ K€ MPECTYIUICHMS MpeaycMaTpuBaiach U B OTHOIICHUU CYyJ€H MaTpuapiiero
JIBOpa, a TaK)Ke TOPOJOBBIX BOEBOJI U JIbSIKOB.
Ilpumeuanue: ToproBas Ka3Hb — IyOJUYHOE TEJECHOE HakazaHue B Poccum, BBEeIEHHOE

Cynebnukom 1497 rona npu BenukoM kus3e Vane I11. HaszBanue nmpoucxonuT oT Mecta MpoBEACHUS
— Ha TOProBbIX Momaasx. Otmenena B 1845 rony.

Omnpenensisi ctporue Mepbl 7 CYJIU 3a MOCYJ U HENpPaBOe
peumieHre  aena,  YJOXKEHUE NPEAyCMaTpuBajo  BO3MOXKHBIE
00XOAHBIE MYTH TAKWX HAPYIICHHWH 3aKOHA — IOJy4YeHHE IOCyJia
HE CaMUM CyIbEW, a €ro pOJACTBEHHUKaMH. Eciaum mocyn B3ST
POJICTBEHHUKOM CyJIbH 0€3 €ero BeAoMa, TO CyIbid HE HEC
OTBETCTBECHHOCTH.

Haxka3zpiBanuce Takke HepaanBOE OTHOUICHHE K CYIECUCKUM
00S13aHHOCTSIM, BOJIOKHTA, M3MEHEHHE TEKCTa CYAHOrO CIHCKa TPH €ro IepernucKe
Ha0elno MOJbSYMM MO COOCTBEHHOMY YCMOTPEHUIO WM MO BEJICHUIO JIbSIKA, BBIHOC
cyneOHOro Jeila W3 MpHKaza <«JuIsl XUTPOCTH» W T.I. B ciaydae mpomaxku jena
MpU BBIHOCE €r0 W3 IMPHUKa3a C JIbsIKa B3BICKUBAIMCH MCTIOB HMCK W TOCYAapEBbI
MOUUIMHBI, CBEPX TOrO, AbAK W TMOJABSYUN TMOJABEPraiiCh HAKA3aHUID KHYTOM
U YCTPAHSJIUCH OT JOJDKHOCTH.

3aKkoH MpeaycMaTpuBall BO3MOXKHOCTh OKOHYATEIBbHOTO OQOpMIICHHUS Jiefia
MOABSYMM TI0 BEJICHUIO JIbsIKAa, TOJYYHBIIETO TIOCYJ, HE B TOM BHJE, Kak OBLIO
IIpU CyJIOTOBOPEHHUH. 3a 3TO Ha3HAYAJIOCh CYpPOBOE HAKa3aHME: IbSIKY — TOProBasi Ka3Hb
Y JIMIICHHWE JIOJDKHOCTH, a IMOABAYEMY — OTCEUYEeHHE pyKdh. Haka3plBaIOCh KHYTOM
U HEHCIpPaBHOE BEJCHWE 3allMCHU CYIAEOHBIX Jed1 W cOopa CyaeOHBIX TOUIHH.
[Ipu perinauBe BUHOBHBIM I'PO3KJIA TOProBasi Ka3Hb U JIUIICHUE JOJKHOCTH.

B cinydae n0oXHBIX OOBMHEHHWN B WX aJpeC BHHOBHBIM
Ha3HA4YaJOCh «TAaKOBOE JKE€ HAKa3aHWE, YTO YKa3aHO [bSIKOM
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U IIOABAYUM)). CJ'IOBOM, 3aKOH 6pan IoJ 3alIuTy Cy}Ie6HBIC OpraHbl OT HaABCTOB.

3a JOJDKHOCTHBIC MNPCCTYIUICHUA OIIPCACIIAIINCH HaKa3aHUuA
U i1 HU30BOI'o alllapara — IIPUCTaBOB, HCACIBIINKOB, FY6HI>IX OCJI0BAaJIBHUKOB.
BaHpCH_[aJ'H/ICB HO60pBI, IOBTOPHBIC IMPOCTYIIKW HAKA3bIBAJIUCb KHYTOM H JIMIICHHCM

JOJIDKHOCTH.

Ilpumeuanue. HenenplmkaMu B J0NETPOBCKON Pycu HaspiBamuch cyneOHbIE NPUCTABBI,
UCTIONHSAOLIME 00s13aHHOCTH MO HenensM. OO0s3aHHOCTh HEAENBIIMKOB COCTOSJIa B OINOBEIICHUU
CTOPOH O BBI30BE B CYJl M IOCTABJICHUU HX K CYAY, a TAK)Ke B IIOUMKE TaTel (BOPOB) U pa300HHHUKOB.

['yOHOI 1eTOBalbHUK — JIOJDKHOCTH B MOCKOBCKOM rocynapcTBe. B ero ocHOBHbIE
MIOJTHOMOYHSI BXOJWJIO KOHTPOJUPOBaHHE ACUCTBUII T'YOHOTO CTapoOCThl U PO3BICK pPa30OHHHUKOB.
[To cBegenusim H. M. Kapam3una, cioBo eyb6a B IpeBHEM HEMEIIKOM IpaBe O3HAYANIO Ycaanoy,
a B POCCUMCKOM — BOJIOCTb UJIU BEJOMCTBO.

B memsx nOpenynpexaeHus — B3SITOYHMYECTBA W JPYTUX  KOPBICTHBIX
3noynorpednaennii mo ciayx6e IIérp | BBET HOBBIM TMOPSAOK MPOXOXKICHUS
rOCYIApCTBEHHOW CIYKOBbI 111 BOEBOJ, KOTOPbIE HE MOIJIM HAXOJWUThCS Ha 3TOU
JoIKHOCTH OoJiee ABYX JieT. CpoK CIyKOblI 11 HUX MOT OBITh MPOJIEH TOJIBKO B TOM
cilydae, €Clii UMeNach MMCbMEHHAs MPoch0a JKUTEIEH ropoia O TOM, YTOObI yYKa3aHHOE
JOKHOCTHOE JIUIIO MPOI0JIKAIO0 UCTIONHATH CBOU O0S3aHHOCTH.

Yka3 «O BocnpenieHun B3ITOK U mocyaoB». B 1714 roay Ilerp I
m3nan Yka3z «O eocmpewjeHuu 63amox U NOCyn08», KOTOPbIM ObLIO
OTMEHEHO IIOMECTHOE O00€ecleyeHNe YWMHOBHUKOB U TIOBBIIIEHO WM
JEHEeXKHOE KaJloBaHbe. bbljla BBeleHa JOMKHOCTh reHepas-rydoepHaTopa.
OH Benan Kak TpaxaaHCKUM, TaK ¥ BOCHHBIM YIIPaBICHUEM, JTODKEH ObLT
OOpoTbCcsi C CyneOHOM BOJIOKUTOM, HMeEN TMpPaBO MPUOCTAHOBUTH
WcHonHenne cyaebHoro pemenus. Tonsko npu Ilerpe 1 Brepsbie ObuI
YCTaHOBJICH TBEPJbIH OKJIaJ KaJOBaHbsl 'yOepHATOPa, ObLIO OKOHYATEIBHO TOKOHYEHO
C CHUCTEMOI KOPMJIEHHM, YTO, KOHEYHO, OTHIOAb HE MCKIIIOYAJ0 HE3aKOHHBIX MOOOPOB
Y IpOY€ee JINXOUMCTBO.

Yka3 o ¢uckanax m o ux JAoJKHOCTH M jAelictBun. 17 mapra 1714 rona Obut
u31aH YKa3 o puckaiax v 0 uxX JOJDKHOCTU U JedcTBuu. Hanbomee BaxHbIN KpUTEPHIA,
HOJI0’KEHHBIN B OCHOBY OIPEAEICHUS X KOMIETEHIINH, —«B3bICKaHHE BCEX OECTIIaCHBIX
nen». CraTbsi BMeEHsula ¢uckajgaM B OOS3aHHOCTh NPHUHATHE Mep To Ooprde ¢
B3STOUHUYECTBOM M Ka3HOKpajcTBoM. Ha mpakTuke (uckambl HE BCerja BBITIOTHSIIN
MOCTABJICHHBIE MEepel] HUMU 3a7auu, MO0 OHU caMU ObUIM YacThiO OIOPOKPATHUECKOTO
YMHOBHUYBETO ammaparta. C 3To# ke 1enpio B 1722 rogay Obla yupekaeHa TOKHOCTh
reHepall-IpoKypopa («oKa rocyaapesa). I 'enepan-npokypopy ObLIM MOJTYMHEHBI 00ep-
npokypopbl B Cenare u B CuHOzAe, MPOKYpOpbl B KOJUIETUSIX U B TyoepHusx. OHu
JOJDKHBI ObUTM MPHCYTCTBOBATh HA 3acEeJaHMIX TEX YUPEXKICHUH, IMPU KOTOPBIX OHU
ObLTM YUYPEXKJEHBI, M OCYHIECTBISATh TJIACHBIM OOIIMI HAI30p 3a 3aKOHHOCTBHIO
Y HCTIOJIHEHWEM YKAa30B U MOBeJeHUN nMmneparopa u Cenara.

Bounckue aprukyibl 1715 roga.B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUIEHUS: 3J0yNOTPEOJIEHHE BIIACTbIO B KOPBICTHBIX LIEJSAX
(aptuxyn 194), B3sitounndectBo (apTukyn 184). Cpenu npecTymieHH TPOTUB MOPSAKA
yIpaBjiCHUs U Cyaa B ApPTHKYJIe 0co00 BbIAEACHBI mojajaeika aeHer (aprukyn 199),
nevyareil 1 1okyMeHToB (aptukyn 201), cpeiBanue yka3oB (apTukya 203), npuHeceHue
mxenpucsru (apTukyn 196), mxecBuaeTenbeTBo (apTukyn 198). Bee atu npectymienus



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
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HAKa3bIBAJIMUCh YPE3BBIYANHO )KECTOKO — CMEPTHOM Ka3HbBIO, TEIECHBIMU HAaKa3aHUSIMH,
TIOpbMOWA. OdeHbp YETKO (QOPMYITUPYIOTCS COCTaBbl  pacTpaTbl, MPUCBOCHUSA
U UCIIONBb30BAHUS B CBOMX HMHTEpEcax JEHEr TOCYJApCTBEHHBIX C COBEPIIEHUEM
[IOJI0Ta B OTYETHOCTH.

VYka3 1722 roga ObuT Tak)Ke HampaBlieH Ha 00pbOy ¢ Ka3HOKPAJACTBOM, B3SITKAMH
U JIPYTUMH 3JIOYyNOTPEOJICHUAMH JIOJKHOCTHBIX JiMil. B cBOMCTBEHHON emy MaHepe
[Térp 1 oOpamaercs K MOAJAHHBIM: «IOHEXE BCYE 3aKOHBI MHUCaTh, KOTJa UX
HE XPAHUTH Y.

[Tpu Ilerpe I BnepBbie cTamu 60poThCs ¢ KOppyniueil cucteMHo. Tak, He TOJIbKO
ObUIM  yCWJIEHBl  YTOJIOBHO-PENPECCUBHBIE  MEphl,  CO3[aHbl  CIeELHaJbHbIC
KOHTPOJMPYIOIIME OpraHbl, HO WU ObUIa MPEANPUHATA TMOMbITKA HCKOPEHUTH 3Ty
npobsieMy TYTEM YCTAaHOBJEHHS CTAaOWJIBHOTO JKajJOBaHbs BCEM YMHOBHHUKAM
U CO3JaHUEM YETKOM M OINpPENEIEHHON CTPYKTYpbl, YUCIEHHOCTH U KOMIETEHUUHU
OpPraHOB I'OCYJaPCTBEHHOT O YIIPABJIECHUS.

[TpaBoBO# cTaTyCc YMHOBHHKOB TIOCYJApCTBEHHOrO ammapaTta OblUl 3aKperuiéH
B 1722 rony B «Tabenu o pameax 6cex 4uHO8, BOUHCKUX, CIMAMCKUX U NPUOBOPHUIX,
KOmopvle 6 KOMOpOM KIdcce YUHbl U KOmopbvle 6 OOHOM Kiacce, me Umerom
no CMAapwuHCmey 8peMeHy 8CMYNIeHUs 8 YUH MedHcoy coO0H, 0OHAKO e, BOUHCKUE
YUHBL BblULE NPOYUX, XOMsl Obl U cmapee KMo 8 MoM KIacce NoAHCAI08aH Oblay.

[Tosznnee monmtmka Ilerpa [ Obuta TpomOKEHAa B 3aKOHOMATEIIBHBIX aKTax
npaButenbcTBa Exarepunsl I, Anekcanapa I, Anekcanapa III u npyrux rocynapei.
Tak, nmpu Exarepune Il mMeHa B3SITOUHMKOB M JIMXOUMIIEB, HAKA3aHHBIX 1O CYAY,
MyOJIMKOBAUCH JJI BCEOOIEro CBENEHUS, MPUUEM STOM Kape MOABEPrajuch MHOTHE
JMIA U3 BbICUIEH I'yOEpHCKOW aIMUHUCTpALUU.

Yka3 «O BocnpemieHn HAYAJIbCTBY IOIIUM JIMIAM IPUHUMATH
NPUHOILIeHHUsA OT obumecrBa». B nmapcrBoBanme Hukomas |
MPAaBUTEIHCTBO MOJATBEPIMUIO CBOE€ HETaTUBHOE OTHOIIECHHE K (hakTam
NPENOJHECEHUS MOJaPKOB YNHOBHUKAM OT YACTHBIX JIMI[ U PA3JIUYHOTO
pona o6miectB. [lo Bone ummneparopa Cenar B 1832 roay muzgan Ykas
«0 socnpeweHuu HAYATLCMEYIOWUM JTUYAM HPUHUMAMb NPUHOULEHUS]
om obwecmeay, CUATAs, YTO MOJAPKUA WIM Kakue-TMOO MPUHOIICHUS

Hukonaii | |ge qomxHBI MIMETH MECTO B CHCTEME TOCYIAPCTBEHHOTO YIPABIICHHS.

Crpemsch yCWINTh U YIOPSA0YUTH MEpPhl OOPHOBI ¢ KOPPYIILIMEH, TPABUTEIHCTBO
IIPUHSJIO MEPBl MO YHOPSAOYECHHWIO JUCHUILIMHAPHBIX B3BICKAHWM, HAIPABICHHBIX
Ha IIOBBIIIEHUE OTBETCTBEHHOCTH TIPaXJAAHCKUX CIIYKAIIUX, YTO HAIIO OTPa)X€HUE
B TaKMX HOPMAaTHBHBIX JOKYMEHTax TOro BpemeHHu, kak Cmoj 3axoHoB Poccuiickoi
umnepuu 1832 roga u YioxkeHne 0 HAKa3aHMAX YIrOJOBHBIX M MCIPABHUTEJIbHBIX
1845 roma, B koTopoM OblIa BBeAcHA cCrenHaibHas r1iaaBa «O M3JI0MMCTBE
U JUXOUMCTBE». B 3TOH Ii1aBe B3SITOUHMYECTBO KBAIU(PHUIIMPOBAIOCH KaK MPECTYITHOE
NEeSHUE U TOAPA3AEIsUIOCh Ha «M3IOMMCTBO» U «JIUXOUMCTBO». COryacHo YI0XXeHUIo,
B cllydae NPUHITHUS B3ATKH 0€3 HApYIIEHUs CIYXKEOHBIX 00S3aHHOCTEW M 3aKOHOB II0
cily>k0e YMHOBHMK ITOJIBEprajicsi HaKa3aHUIO B BHJE IITpada B cymMMme JIBOWHOMN IEHBI
NOJIapKa WM CHATHIO C JIOJDKHOCTH. B3STOUHMYECTBO, CONMPSHKEHHOE C HAPYIICHUEM
rOCYJapCTBEHHBIX 3aKOHOB M CIYXEOHBIX OOS3aHHOCTEH, KBaIM(UIIMPOBAJIOCh Kak
3710ynoTpeOJieHNe BJIACTBIO U HAKa3bIBAJOCh B YTroJIOBHOM mopsake. CyObekToM
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JTAHHBIX TIPaBOHAPYIICHUH SBISUIOCH JOKHOCTHOE JIUII0, OJHAKO OIpe/IeiIeHUs CaMOTo
MOHATHUS JOJLDKHOCTHOTO JIMIA B YJIOKEHMM Takke HeT. OHO HE HMEIO Jaxke
OMpeIeIEHHOr0 TEPMHUHA M Ha3bIBAJIOCh JIMOO JOIKHOCTHOE JIMIO, JTUOO BUHOBHBIM,
YUHOBHUK, JIMIIO, COCTOSIIIEe Ha CHyKO0€ TOCyAapCTBEHHOW WM OOIIECTBEHHOM.
B cyneOHol mpakTUKe W IOPUIWYECKOW JUTEpaType MOJDKHOCTHBIMHU MPU3HABAIHCH
nuia, 0003HaYEHHBIEC B TAKOM Ka4eCTBE B 3aKOHOAATEILCTBE WM MIPUPABHEHHBIC K HUM
«B CHJTy XapaKTepa OTMPABIISIEMbBIX UMH 00S3aHHOCTEH.

B  Viaoxenunm 1845 roma Obuta ycTaHOBJIEHAa OTBETCTBEHHOCTh — Kak
JUISL B3SITKOIIOy4daTeNnen, TaK U 1A B3siTkoarene. OnHako yxxe B penakuuu 1866 romaa
Ha OCHOBaHMM YTBEPKJIEHHOIO HMIIEPATOPOM MHEHHUS [ OCyIapCTBEHHOTO COBETa
ot 27 nexabpsi 1865 roma mocTaHOBJIEHUS O JUXoAaTeNsiX B ctaThax 411 u 412 Obutn
UCKIIOYEHbl. Tak, B YIIOXKEHUU 3aKPEIUBUINChH CIEIYIOIINE BUABI KOPPYMIIMOHHBIX
MIPaBOHAPYILICHUM:

> HEMPUBEACHUE B  HCHOJHEHUE  HMEHHBIX  WUIU  OOBSIBISIEMBIX
B YCTAaHOBJICHHOM TOPSIKE BHICOYANUIIINX YKA30B U MOBEJICHUH;

> HETIPUBE/ICHUE B MKCIOJHEHHE YyKa30B [IpaBUTENBbCTBYIONIETO CEHATa,
JIPYTUX IPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TIOCTYMAaBIIMX K YMHOBHUKAM WM  PacChLIaeMbIX
11 OOHApOAOBAHHUS YKa30B M MOCTAHOBJICHUH;
MIPEBBIIICHUE BJIACTH;
0e31elicTBUE BIIACTH,
IIPHUCBOCHUE;
pacrtpara,
TIOJIJIOT,
HETPaBOCYIUE;
M3JIOMMCTBO;
JINXOUMCTBO.

CucreMa HakazaHHUI BKJIIOYajia KakK YrOJOBHBIE, TaK U MCIPABUTEIbHBIC BUJIbI
1 Kosiebaslach OT CTPOrOro BHITOBOPA J0 CCHUIKK B KaTOP>KHBIE PaOOTHI B 3aBUCUMOCTH
OT TSOKECTU COBEPIIEHHOI'O MPECTYIUIEHUS W TSHKECTH HACTYMaBIIMX IOCIEICTBUM.
Taxke ObUIM NPETYCMOTPEHBI MEPHl MAaTEPUATBLHOI'O BO3MELICHUS] MPUUYUHEHHOTO
BpeJa.

YVVVYVYVYVY

Hdexkper Cosera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTOuHH4YecTBe».COBETCKas BIIACTH
Ha TIPOTSDKEHUM MHOTHX JIeT O(UIMaTbHO HE TMpU3HaBasa
SBJICHUSI KOPPYILHMHU B CUCTEME TOCYJAPCTBEHHOW CIIYXKOBbI.
Tepmur  «koppymnuus» B OQUIIMATBHBIX  JOKyMEHTax
OTCYTCTBOBaJ]. BiiacTh ucrosb3oBana Takue CIOBOCOYETAHMS, KaK «3J0yHNOTpeOsIeHHe
CILYKEOHBIM MOJIOKEHUEM», «IOJKHOCTHBIE IPECTYIICHUS» U T.II.

Bmecte ¢ Tem coBeTckas BIacTb C CaMOr'0 Hayalla CBOETO CYLIECTBOBAHUSA
oObsiBUIa BOWMHY Koppynuuu. I[loarBepkaeHuem sTomy siBisercs npuHsatue Jlekpera
Cosera Haponubsix KomuccapoB PCOCP ot 08 mast 1918 rona «O e3amounuuecmeaey.

B Ha3BanHoM Jlekpere ObUIM 3aKperuieHbl MOJIOKEHUS OTHOCUTEIBHO pPaBHOMU
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYAaCTHUKOB KOPPYNLHMOHHBIX OTHOHIEHWH. Tak,
pPaBHOMY HaKa3aHUIO C JIMIIAMH, COCTOSIIIUMU HA TOCYJJaPCTBEHHOMN MM OOIIECTBEHHOMN
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cnyxk6e B PCOCP, BUHOBHBIMM B TMPHUHITHUU B3ATKH, MOABEPraJiCh HE TOJIBKO
B3SATKOAATENIM, HO W TIOACTPEKATeNd, TMOCOOHWKH ¥ BCE WMEIONIME OTHOIICHUS
K MOAKYIY CIYy’KalllHX.

Cnenuanuctel otMmeuaror, yto B.W. JleHuH cuurtanm B3ATOYHHYECTBO OJHUM
U3 OMACHEHIINX MEPEKUTKOB M TpeOoBall /st OOpbObI C HUM CaMbIX CYPOBBIX, ITOAYAC
«BapBAPCKUX», [0 €ro BRIPAKECHUIO, MEp 0OphOBI, TaK Kak cama Ooph0a BeETCs MPOTUB
BapBapCTBa.

B.1. Jlenun nucan: «Ecin eCTh Takoe ABJIEHUE, KaK B35TKA, ECIIM 3TO BO3MOYKHO,
TO HET peuu o nojauTuke. TyT emeé HeT Aaxke MOJACTYyNa K NOJUTUKE, TYT HeJb3s JenaTh
NOJINTUKHU, IOTOMY YTO BCE€ MEPbI OCTAHYTCSl BUCETh B BO3JyXE U HE MPUBEAYT POBHO
HU K KakuM pe3yinbTaTamM. XyxXe OylIeT OT 3aKOHa, €CJIM MPaKTHUYeCKH OH Oynaer
MIPUMEHSITHCS B YCIOBUAX JOMYCTUMOCTH U PACIPOCTPAHEHHOCTHU B3SITKI.

B.1. JleHuH JIMYHO pEIAaKTUPOBAJI U BHOCWII CYIIECTBEHHbBIEC TIONPABKH B NEPBBIN
3aKOHOJATENbHbIA akT (COBETCKOro TrocyJapcTBa, HaNpaBiEHHBII Ha OOpnOy
C KOppYIILKEN B TOCYJaPCTBEHHOM anmapare.

Xapakrepuszys  exkper CHK PCOPC or 08 wmas 1918 roma
«O e3amounuyecmeaey, HEOOXOIUMO OOpaTUTh BHUMAHUE Ha TO, YTO JAHHBINA JOKYMEHT
uMmen odpaTHyro cuiny. B kauecTBe 0OCTOSTENBHCTB, YCHIMBAIOIIUX MEpPY HaKa3aHUs
B3STKOIOJIy4aTesis, JEKPET yCTaHABIIUBAIIL:

— 0COOBIE MTOJTHOMOYHS CITYXKAIIero;

— HapyIIEHUE CIIyKalllUM CBOMX 00SI3aHHOCTEH;

— BBIMOT'aTEJIbCTBO B3ATKHU U JAPYTHUE.

OpnHako, Kak I[OKa3ajga IPAaKTUKA, MPUMEHEHHE TOJIbKO YTrOJIOBHO-IIPABOBBIX
CPEICTB NPENYNPEXKICHUS U MPECEUEHUs] KOPPYMNIMU B CUCTEME TOCYIapCTBEHHOMN
CIIyOBbl OKa3bIBAJIOCh HEIOCTATOYHO JEMCTBEHHBIM. POCTy KOppymimu B CHCTEME
rOCYJApCTBEHHOW  CIY>KOBl ~ CIOCOOCTBOBAJIO ~ HU3KOE  JICHEKHOE  COJEepKaHUe
rOCY/IapCTBEHHBIX CITYKAIIHUX, a TAKXKE MOPSAI0K 0TOOpa HA TOCYAAPCTBEHHYIO CITYXOY.

27 wiona 1918 roga npunsto IloctanoBnenus Cosera Hapoaueix Komwuccapos
PCOCP «O6 oecpanuuenuu coémecmHol ciysxcObl pPOOCMBEHHUKO8 6 COBEMCKUX
VUPEHCOCHUSIX ).

01 cents6pss 1922 roma Obuio moamucaHo Iloctanoienue CoBera Tpyaa
1 000pOHBI, TPEyCMaTPUBABIIECE IMUPOKUNA KPYyr Mep OOpPHOBI CO B3SITOUHHUYECTBOM.
02 centsa6ps 1922 roga npu CoBere Tpyaa u 000poHbI Oblla oOpazoBaHa Komuccus
no 6oprOe co B3ATOUHHUECTBOM. 15 cenTsiOps 1922 r. 6buto yrBepxkaeHo [lonoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO 6OPbOE CO B3AMOYHULECNBOM) .

Hapoaubiii komuccapuar paboue-KpecTbSIHCKONM MHCIEKIIMA B CBOEM LUPKYJISIpPE
ot 09 okTs0psa 1922 roma pacnpocTpaHW MOHSTHE B3ITOYHUYECTBA HA TAKUE CIIyyaw,
KaK:

> y4acTHUe COTPYJHUKOB pPabOue-KPECThIHCKOW WHCIEKIIMM B TOProBO-
IPOMBIIIJIEHHON IEATEIbHOCTH B KAYECTBE MOCPEAHNKA, KOMUCCUOHEPA U KOHTpPAreHTa
MEXJy TOCYJapCTBEHHBIM OpPraHOM W YAaCTHBIMHM JIMIIAMHU IO TMOKYIKE, MpoJaxe
1 COBITY TOBAapOB, MAaTEPHAJIOB M W3ICIHI MPOU3BOJICTBA, & PABHO MyTEM COOOIICHUS
II€H, MECTOHAX0K/JICHUS TOBAPOB M YCIOBHUM MX MPUOOPETEHUS;

> HCITIOJIb30BAaHUE COTPYAHUKOM padoye-KPEeCThIHCKOM MHCHEKIIMH CBOErO
CITyKEOHOT0 TIOJIOXKEHHS JUIsl COOOIICHUS 3aMHTEPECOBAHHBIM JIUIAM M YUPEKICHUAM
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CBEJICHUH O KPEAMTOCITIOCOOHOCTH OTICIBHBIX MPEANPHUITHA W TPa)KJaaH, O BbIE3JIax
3a TpaHUIly, ONTAINH U IPYTHUX,

»  TIONly4eHHE COTPYIHUKAMHU pabove-KpecThIHCKOH WHCIIEKIINH
OT TIOAOINEUYHBIX YYPEKIACHUN WIM WX KOHTPAreHTOB OCOOOTO BO3HATPaXKICHHS
3a KOHCYJIBTAIIMIO, COCTaBJICHHE CMET, MPOEKTOB, IUIAHOB WJIU HWCIIOJHEHHE JPYTUX
paboT WK 3aJaHu;

»  WCTOJb30BaHHWE COTPYIHUKAMH pPab0Ue-KPECThSTHCKON MHCIIEKIIMA CBOETO

CJ'Iy}K€6HOFO IMOJIOKCHHA B ICIX IICPEXO0Ja Ha CJ'IY)K6y B HO,I[OT‘IéTHO@ YUYPCIKIACHUC.

Ilpumeuanue. Onraums (ot nar. optatio — xenaHue, BbIOOP) — B MEKIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BBHIOOP TpayKAAHCTBA JIMIIAMHU, HMEIOLIMMH TBOMHOE TPa)XXITaHCTBO, JTHOO
IIPOXXUBAIOUIMMHU Ha TEPPUTOPUH, M3MEHMBILEH TIOCYIapCTBEHHYIO INPHHAIIEKHOCTb. B mmpoxkom
CMBICIIE ONTalMsl O3HA4aeT MpaBO BbIOOpa TIpakAaHCTBA MO JIIOOOM MpPUYMHE U SBISETCS
UCKJIFOUEHUEM U3 O0LIEero MopsiiKa MPHOOPETeHNs TpaXkJaHCTBA

Peub 11712 HE MPOCTO O NPOTUBOICCTBUH B3SITOUHHYECTBY, a O MPEIYIPEKACHUN
Y TIPECEYEHUU KOPPYIIIMU B CUCTEME FOCYIAPCTBEHHOM CITYKOBI.

B 20-30-e rogpt XX Beka Oo0nblIoe BHUMAaHUE YACIAJIOCH YKPEIUICHUIO
JUCIUIUIMHBI B TOCYIapCTBEHHOM armnapate. s atoro 6su1o npussaTo [loctaHoBieHue
BIIUK PCOCP ot 07 wurons 1923 ropa«llonoocenue o OucyuniuHapuwvix cyoaxy,
[Toctanosnenne BIIMK u CHK PCOCP ot 20 mapra 1932 rona«O oucyuniunaproii
omeemcmeeHHOCmU 8 nopsaoke noouunénnocmuy.Kak ciemnoBano U3 MOJOXKEHUS
0 JMUCIMIUIMHAPHBIX CyAaX, WX IeJbi0 Obuta 60phda Co CIy)KeOHBIMU YIYIICHUSIMH,
OPOCTYNIKAMHA W HEMPaBWIbHBIMU JIEUCTBUSIMH JTOJDKHOCTHBIX JIMI] COBETCKOTO
rOCy/IapCTBEHHOIO aIIapara.

O HOBOM BCILIECKE KOPPYIIHUU B FOCYJapCTBEHHOM amnmnapaTe 3aroBOPHIIN JIUIIb
B KoHIIe 50-X rogoB, a B Hauaie 60-x nosiBwiics Yka3 [Ipesnnunyma BepxoBHoro Cosera
CCCP ot 20 depans 1962 roma «O6 ycunenuu y2ol08HOU OMEEMCMEEHHOCHU
3a 63AMOYHUYECME0», B KOTOPOM B3SITOYHHUECTBO XapaKTEPU30BAJIIOCh KakK OJIMH
U3 TMO30pPHBIX NEepeKUTKOB mnpouuioro. Kpome Toro, ykasplBajgoch Ha TO, YTO
y TOCyAapCTBa MUMEIOTCS BCE BO3MOXKHOCTH JUISl TIOJIHOTO MCKOpPEHEHUs JII0ObIX (hopm
B3SITOYHUYECTBRA.

Pa3Butre prIHOYHON 3KOHOMUKH B KOHIE 80-x rogoB XX Beka, MOSBJICHUE
pa3HooOpa3HbIX (OpM COOCTBEHHOCTH, TMOSABICHHE XO3SUCTBYIOIIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AMUOHHBIX (HOPM, TIPU COXPAHEHUHU B PyKaX rOCyJapCTBa OCHOBHBIX
MHCTPYMEHTOB aJMHUHHCTPATUBHO-IIPABOBOr0 PEryJIUPOBAHUS MNPEINPUHUMATENBCKOM
NEeSATENTbHOCTU, 00bEKTUBHO BBHI3BAJIO BCIUIECK KOPPYIIIUU.

B Hacrosmiee Bpems co3JaHa U COBEPIICHCTBYETCS CUCTEMa MPOTUBOACHCTBUS
KOppYIIMHU, B KOTOPOH B Ipeiesax UX MOJTHOMOYMHN Yy4acTBYIOT (efepalibHbIe OpraHbl
roCyJapCTBEHHOM BIIACTH, OpraHbl rOCYJIapCTBEHHOU BlacTH CyOBEeKTOB Poccuiickoii
denepanuu, OpraHbl MECTHOT' O CaMOyIIpPaBJICHHUS, NHCTUTYThbI
I'PAXKIAHCKOI'O OBHLIECTBA, OPrAHM3ALIMUN U ©®OUZNYECKUE
JINIIA.

’ I'TIABHASAT 3AJAYA CTPYKTYP TI'PAXKIAHCKOI'O
OBIIECTBA B MNPOTUBOJEVMCTBUM  KOPPYIIIIUU
SAKJIFOYAETCS B ocymecTBieHUd OOMIECTBEHHOTO  y4acTus

But somere ocramomes B[] IOATrOTOBKHU JKIACHUS, NOPUHATHA U KOHT a
“KOPEVTILUAIO porecce OAroTo ’ 06CY Ac s p OHTPOJ



https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F

9

VICTIOJIHEHUS PELLIEHUI OPTaHOB BJIACTU BCEX YPOBHEHU.

IT{n“uE G\E,I' E!I:HHHT 3HAUBHHE
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